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30-January-2006 



Steve MacCarthy 

Vice President for University Relations 
312 Old Main 

Mr. MacCarthy, 

I was surprised to learn that you are unwilling to meet with me to discuss the 
Penn State Wiki project. In lieu of a meeting, I have prepared a response to 
the 24-January-2006 e-mail message from your office: 

From: Doug Stanfield 

CC: Philip Burlingame, Steve MacCarthy 

We've read your thoughtful letter of January 13 very carefully, 
and have discussed the idea further. Unfortunately, I'm sorry 
to have to say that we remain convinced that certain fundamental 
flaws in the Wiki approach are uncorrectable. The essential 
problem as we see it, is that the potential for harm is not 
sufficiently offset by the idea that problems or inaccuracies 
will eventually be corrected. It's that 1 1 eventually ' ' that 
is the key point. Why would we want to put out inaccuracies 
in the first place if we could help it? 

Articles may contain inaccuracies, but each will exist free of undue influence 
from your office. University Relations will not be the publisher of content on 
the Penn State Wiki and will not be responsible for any inaccuracies that may 
exist. Open discussion on a wiki forum is a means to correct inaccuracies and 
underlying misconceptions about the University as they occur. 

In your letter, you responded to the issue of the risk of 
individual harm by dismissing it, basically. You said that 
the University cannot be held liable for the speech of others 
on such a forum, and reiterated your view that, should someone 
be harmed, they have recourse to the legal system. The first 
is not a reflection of the costly reality we see every day, 
unfortunately; the second seems a callous disregard for the 
burden such legal action would force on someone who should 
probably, as the default view, be considered innocent. 

University Relations, per my previous letter, has dismissed the concept of free 
speech in an online environment. The risk of individual harm, inseparable from 



free speech, is a risk that can only be mitigated by consequence for abusive 
action. The fact that disputed statements on the Penn State Wiki can be quickly 
removed is a feature not available in other technologies. Furthermore, the Penn 
State Wiki is legally equivalent to University-hosted personal pages and e-mail: 
both promote personal expression yet rely on individual responsibility per Policy 
AD20. 

I do not dismiss the risk of individual harm. I also do not find our legal system 
too burdensome for individuals with a demonstrated need for court relief; the 
filing of a lawsuit remains an option for individuals who find University sanctions 
and controls insufficient. My claim that the University cannot be held liable for 
the actions of third-party users is not opinion, but a matter of established law. 
As a member of the President's Council, you are authorized and I encourage 
you to contact legal council to discuss the following laws and court cases: 

§230(c)(l) of the Communications Decency Act 
§512 Digital Millennium Copyright Act 

Curzon Brown v. San Francisco Community College District, San F. Sup. Ct. 

Doe v. GTE Corp. 347 F.3d 655 2003 

Green v. America Online U.S Dist. Ct., N.J., 2003 

Batzel v. Smith 333 F.3d 1018 2003 

Ben Ezra, Weinstein & Co. v. America Online, Inc. 206 F.3d 980 2000 
Zeran v. America Online, Inc., 129 F.3d 327 4th Cir. 1997 
etc. . . 

I also would take issue with one other assertion in your letter, 
that departments 'have yet to offer a forum inviting an entire 
community's viewpoints on any subject relevant to the University. ' 
There are nearly 1 million pages of content on ' official J 
Penn State sites, and an unknown additional number on the 
personal websites that are provided to every student, faculty 
and staff person. These are not interactive in the sense 
you mean, I realize, but it is incorrect to say that there 
is not already a vast collection of information here. 

The Computing and Information Systems Committee of the University Faculty 
Senate presented an advisory and consultative report 26-April-2005, entitled 
Penn State Web Presence, regarding the disjointed nature of the University's 
vast collection of web pages. The report reads in part: 

However, we do not believe that our current Web presence and rules 
for administration of the Web are particularly effective, or on par 
with our peer institutions. 

In addition to viewpoint incorporation, the Penn State Wiki will provide greater 
navigatibility of existing University web pages. 
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If you believe this a Wiki would be of value, I would urge 
you to consider doing one as an independent commercial venture. 
I would only point out that things like this have had mixed 
success, at best. I was struck by the recent Collegian stories 
about the "Rate my professor" site, and how it generates more 
heat than light, according to some of those quoted in the 
article, including students. 

"The Professor" , the anonymous individual featured in the above article, com- 
mented 20-January-2006 on the Undergraduate Student Government project: 

I applaud the efforts of the folks behind the Penn State Wiki idea. 
... If the Penn State Wiki would be monitored by a group of Penn 
State students and faculty representatives, it'd be a great step 
forward in making faculty accountable and providing useful and ac- 
curate information for students. 

I advise the University to adopt this project before it becomes commercialized, 
both in the interest of students and the administration. 

As far as University Relations is concerned, though, we still 
can't support creating an official Penn State Wiki. 

I respect and acknowledge the opinion of University Relations, but I fear your 
obdurate stance is a disservice to The Pennsylvania State University. If your of- 
fice remains unable to support the Penn State Wiki "under any circumstances" , 
I request a meeting with a more senior administration official to discuss the 
matter further. 

Respectfully, 



George Chriss 

Student Resources and Concerns Chair 
USG Academic Assembly 

Comp. and Info. Systems Committee 
University Faculty Senate 



cc: Philip Burlingame, Associate Vice President for Student Affairs 

Doug Stanfield, University Relations Coordinator of Information Technology 
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